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Subject:  Article 40(12) of the Digital Services Act

Article 40(12) of the Digital Services Act! (DSA) was drafted with the aim of allowing
researchers rapid access to highly valuable, minimally sensitive data, such as that needed to
identify virality in its early stages. Many experts refer to this content category as ‘highly
disseminated content’ (HDC), or content that achieves disproportionately high levels of
spread and/or engagement.

While the Commission is investigating several platforms for their compliance with this
provision, and while the delegated act on non-public data sharing is near adoption, an
unambiguous position on this crucial provision from the Commission is overdue. Specifically,
the Commission needs to be clear about the minimum viable mechanisms and terms under
which data should be accessible to researchers under Article 40(12) DSA. It also needs to be
unambiguous about what data should be considered publicly accessible.

1.  Does the Commission agree that Article 40(12) DSA is intended to provide researchers
with rapid access to viral public content (HDC)?

2. Does the Commission agree that it would be valuable for it to produce a public analysis
and model clauses regarding the terms of public data sharing under Article 40(12) DSA,
inter alia to preserve and uphold civic discourse?
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