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Subject:  Ensuring fundamental rights in the legacy of COVID-19 restrictions

In Norway, a citizen was fined and threatened with prison for refusing a PCR test and
quarantine hotel in 2021. After Norwegian courts declined to engage with her arguments, she
has applied to the European Court of Human Rights!. Similar cases from EU Member States
are also pending in Strasbourg, including challenges to vaccine mandates in France?, school
closures in Germany?, and assembly restrictions in Croatia*.

These cases highlight a wider European issue: individuals are still facing prosecutions and
penalties years after the pandemic, despite serious questions of proportionality, necessity, and
compliance with fundamental rights.

1.

How does the Commission assess the compatibility of ongoing prosecutions and
penalties linked to COVID-19 measures with the principles of necessity and
proportionality under the Charter of Fundamental Rights?

While the Commission has evaluated EU health preparedness, it has not reviewed
pandemic restrictions for proportionality and compliance with fundamental rights. Will
it commit to launching a rights-focused review to prevent misuse of emergency powers
in future crises?

In the context of its annual rule of law reports, how will the Commission ensure that the
legacy of pandemic restrictions — including ongoing prosecutions — is addressed within
this framework?
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