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Subject: Criminalisation of solidarity in the ‘J’accuse’ case in the Basque Country

Seven Basque citizens are being prosecuted for allegedly facilitating the illegal entry, 
movement, or stay of 36 foreigners in France by concealing them within a popular running 
race. The charges include direct or indirect assistance, with an aggravating circumstance that 
the acts were committed as part of an organised group. The incident occurred during a 
traditional race supporting the Basque language that links the cities of Irun (Spain) and 
Bayonne (France).

While the co-legislators discuss reform of the EU facilitation directive1, Parliament’s 
alternative assessment recommended aligning with the UN Protocol against the Smuggling of 
Migrants (November 2000)2. This would clarify the scope of criminal offences by ensuring 
that only activities undertaken for direct or indirect financial or material benefit constitute a 
crime, while exempting humanitarian assistance from criminalisation.

In this context:

How does the Commission view the act of assisting migrants to enter French territory in cases 
of purely humanitarian assistance involving no financial or material benefit whatsoever?
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1 COM(2023)0755.
2 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-b&chapter=18.


