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Rule 144

Sebastian Kruis (PfE)

Subject:  Possibility of converting the common commercial policy into a shared
competence

The Treaty on the Functioning of the European Union stipulates that the common commercial
policy is an exclusive competence of the EU. This means that Member States cannot conclude
their own bilateral trade or investment agreements, even if these are not at odds with existing
EU obligations. In an international context where Member States sometimes have divergent
economic needs, a model of shared competences — in which both the EU and the Member
States can act — would offer greater flexibility and responsiveness without jeopardising the
functioning of the internal market.

1. Does the Commission agree that changing geopolitical and economic realities may
mean that, in certain cases, Member States could act more quickly and effectively
through bilateral trade or investment agreements, provided that these remain fully
compatible with EU law and do not undermine the proper functioning of the internal
market?

2. What legal or policy issues does the Commission see with regard to amending the
relevant Treaty articles to allow for shared competence in the field of commercial
policy, where national agreements would be only complementary and would not affect
existing EU obligations or the coherence of the Union’s external action?

3.  Can the Commission explain what safeguards it considers necessary to protect the
internal market and the coherence of the Union’s external action in the context of the
shared-competence model?
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