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The Working Time Directive 2003/88/EC! applies to all sectors of activity and lays down
minimum safety and health requirements for working time.

The Directive offers significant flexibilities to establish derogations in sectors and situations
where this is necessary or where provided for by collective agreement at national or regional
level. Notably, in the case of activities requiring continuity of production, which may include
the defence industry, Member States can derogate from several provisions of the Directive?,
provided that the workers concerned receive equivalent periods of compensatory rest or, in
exceptional cases, appropriate protection’. Under strict conditions, Member States may also
allow individual workers to opt out of the 48-hour average maximum weekly working time*.

The Court of Justice of the EU has moreover held that the Directive may be temporarily
disapplied for certain activities in circumstances whose gravity and scale are exceptional’.

The Commission considers that these provisions provide for sufficient flexibility for the
European defence industry.

Article 18 of the Commission’s proposal® leading to Regulation (EU) 2023/15257 encouraged
Member States to use the flexibility as regards working time in the defence industry as
provided for by Directive 2003/88/EC, without modifying it in substance.

The Commission considers that Directive 2003/88/EC allows for sufficient flexibility to
accommodate the legitimate needs of the sectors to which it applies, while safeguarding
workers’ occupational safety and health. It does not intend to propose a revision of the
Directive.
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