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(18 November 2024)

Subject: Protection of borrowers’ personal data and the need for non-performing loan management companies to comply with
Directive 2021/2167

The management of non-performing loans (NPLs) by third parties is a common practice in the European Union. However, in
Cyprus there have been several instances where these loans have been managed by companies not in possession of the licence
required under Directive 2021/2167. This raises serious issues with regard to personal data protection and the privacy of
borrowers, as the obligations set out in the GDPR to inform and obtain consent from citizens are often not met.

In view of the above, can the Commission answer the following:
1.  How is the Cypriot legislation’s full harmonisation with the EU directive being checked?

2. What action does the Commission intend to take to ensure that companies managing loans in Member States, such as
Cyprus, comply with the rules of Directive 2021/2167 and the GDPR, in particular as regards their licensing and the
protection of borrowers’ personal data?

3. Furthermore, what legal situations and possible consequences will these companies face for the periods when they were
operating without a licence?

Submitted: 18.11.2024

Answer given by Ms Albuquerque on behalf of the European Commission
(31 January 2025)

Directive (EU) 2021/2167 of the European Parliament and of the Council of 24 November 2021 on credit servicers and credit
purchasers (') (‘the NPLD’), amending Directives 2008/48/EC (*) and 2014/17/EU (°), had to be transposed by
29 December 2023 by Member States. It introduces requirements protective of the borrower in the context of debt purchasing
and debt servicing in the EU.

Regarding the protection of borrowers’ personal data, Article 10(1)(c) of the NPLD states that, in their relationships with
borrowers, credit purchasers and credit servicers respect and protect the personal information and privacy of borrowers.

The General Data Protection Regulation (GDPR) (%) lays down the rules to ensure the protection of personal data. Without
prejudice to the competences of the Commission as guardian of the Treaties, the enforcement of the GDPR in individual cases
lies with the competent national authorities and courts.

In this context, Cyprus received a letter of formal notice in January 2024, and a reasoned opinion in July 2024, requiring the
communication to the Commission of transposition measures of the NPLD.

The Cypriot authorities have notified in November complete transposition of the NPLD. the status of this procedure can be
followed under the following website (with the following infringement procedure reference INFR(2024)0018) (), which is
currently being assessed by the Commission to ensure its completeness and conformity. These do not apply to NPL transferred
prior to 30 December 2023 ().

For credit agreements transferred after this date to companies operating without a license, the NPLD requires Member States to
provide national supervisory authorities with the power to act.
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