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Directive 2008/115/EC! sets common standards and procedures to return illegally staying
third-country nationals. The rules on the assessment of applications for international
protection are laid down in Directive 2011/95/EU%. When applying these directives, Member
States have to respect the fundamental rights as enshrined in the Charter of Fundamental
Rights?, including the principle of non-refoulement and the right to an effective legal remedy.

The Commission has no responsibility to take decisions relating to assessment of applications
for international protection and on the return of illegally staying third country nationals. This
responsibility lies entirely in the Member States competences and the Commission cannot
intervene in the assessment of the merits of individual cases. The Commission may only
decide to follow up on an individual case if the latter reveals a general practice of incorrect
application of EU law in the Member State concerned or if it relates to a problem of
compliance of national legislation with EU law.

The Commission closely monitors Bulgaria’s implementation of the asylum and return rules,
including the respect of fundamental rights. Compliance with the return acquis is also
assessed in the context of the regular Schengen evaluation mechanism.
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