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Subject: Selective enforcement of the rule of law: double standards

The rule of law is a core foundation of the European Union. However, the recently established selective enforcement thereof by
the European Commission raises concerns about the uniform and fair treatment of Member States. Hungary and Poland have
repeatedly been at the centre of sanctions and interventions, while similar — or even more serious — issues in other Member
States are not addressed with the same severity. This unequal treatment raises concerns about the way in which European
mechanisms are being applied.

In view of the above, can the Commission say:

1. Considering that the Commission tolerates breaches of the rule of law in some Western governments, but at the same
time imposes disproportionate sanctions on Central and Eastern European states, how does it justify its different attitudes
towards different Member States?

2. On the basis of what objective criteria does it decide to activate the rule of law conditionality mechanism and how does it
ensure that this mechanism does not become a tool for political pressure against governments that are not aligned with
the overarching political agenda of Brussels?

3. What steps does it intend to take to restore its credibility as a neutral institutional guarantor, in order to ensure that there
are no double standards in the enforcement of the rule of law between the Member States?
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The Commission’s work to promote and defend the rule of law is underpinned by equal treatment between Member States, the
full respect of EU law and European standards, and a process embedded in dialogue and mutual understanding.

The Commission has a wide range of tools at its disposal to uphold the rule of law, with the same rules and principles applying
to each Member State. These tools include the annual Rule of Law Report, the article 7 procedure, the general regime of
conditionality and infringement proceedings.

The general regime of conditionality (*) is designed to protect against breaches of the principles of the rule of law that affect or
seriously risk affecting the EU budget.

The conditions for its application are established by the Conditionality Regulation adopted by the co-legislators and upheld by
the Court of Justice.

The European Parliament has recognised the effectiveness of the general regime of conditionality. The Commission makes its
assessment in an objective, impartial and fair manner, in line with the regulation.

The Council is the institution that adopts the final decisions. The European Court of Auditors found that the measures taken by
the Council in respect of one Member State so far were in line with the regulation.

Regarding infringement proceedings, Articles 258 and 260 of the Treaty on the Functioning of the European Union allow the
Commission to take action when a Member State fails to fulfil its obligations under EU law.

In its role as guardian of the Treaties, the Commission monitors the application and enforcement of EU law by the Member
States and may decide to take appropriate action against a Member State. The Court of Justice is the final arbiter in matters of
infringement.

(")  http://data.europa.eu/eli/reg/2020/2092/0j.
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