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The Water Framework Directive (WFD)! requires Member States to ensure that mining
discharges do not cause deterioration of surface water status or prevent the achievement of
good status. All point source discharges, such as mining waste, must receive prior
authorisation with sufficiently stringent emission controls to prevent pollution and protect
water-dependent Natura 2000 sites.

The Extractive Waste Directive? sets a high level of protection for the environment and
human health. It includes specific provisions aimed at preventing the deterioration of water
status in accordance with the WFD, while leaving competent authorities a margin of
discretion when applying those rules.

Under the Habitats Directive® Member States must avoid deterioration of natural habitats and
species habitats, and significant disturbance of species for which Natura 2000 sites have been
designated. Any project, including mining waste discharges into rivers, likely to have a
significant effect on Natura 2000 must undergo an appropriate assessment of its implications
for the site. The competent authority may only approve the project after ascertaining that it
will not adversely affect its integrity.

In line with its enforcement strategy focusing on systemic non-compliance?, the Commission
considers it is the primary responsibility of the Spanish authorities to adequately enforce the
above provisions of EU law. The Commission is aware of the concerns raised by the
Honourable Member and notes that, according to available information, the Spanish
Environmental Prosecutor has opened an investigation®. In any event, the Commission intends
to discuss bilaterally with Spain the implementation of the WFD during an upcoming
structured dialogue.
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