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As stated by the Court of Justice in Dano', Member States may exclude from social assistance
economically inactive nationals of other Member States who — due to insufficient resources —
do not fulfil the conditions for residence based on Directive 2004/38/EC. In Commission v
UK?, the Court stated that Member States may require economically inactive mobile EU
citizens to reside lawfully in their territory based on Directive 2004/38/EC to receive non-
contributory family related social benefits falling into the scope of Article 1(z) of Regulation
(EC) No 883/2004.

In addition, pursuant to Article 24(2) of Directive 2004/38/EC, Member States may limit for
certain periods the entitlement to social assistance and maintenance aid referred to in that
provision of mobile EU citizens who are not economically active.

By contrast, mobile EU citizens who are workers or who are self-employed persons (or those
who retain that status following the cessation of an economic activity’) and their family
members are entitled to the same social assistance as nationals from the beginning of their
stay*.

As also mentioned by the Court in Dano’, the exclusion of economically inactive citizens who
are not residing lawfully in their territory based on the Directive 2004/38/EC from equal
access to social assistance is intended to prevent such EU citizens from using the host
Member State’s welfare system to fund their means of subsistence and to ensure that no
unreasonable burden is placed on the social assistance systems of the host Member State.
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