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The Commission is aware of the use of transport monitoring systems at national level and of
its impact on the transport system. These systems aim at fighting value added tax (VAT) fraud
and must be examined in light of Article 273 of the VAT Directive!, which (i) allows Member
States to impose obligations other than those laid down in the Directive in so far as necessary
to ensure the correct collection of VAT and to prevent evasion; and (ii) provides that those
obligations must respect the principle of equal treatment between domestic and intra-EU
transactions and must not give rise, in intra-EU trade, to cross-border formalities.

The Court of Justice of the European Union (CJEU) has ruled that every Member State is
under an obligation to take all legislative and administrative measures appropriate to ensure
the collection of the VAT due on its territory. Further, Member States enjoy in that respect a
certain measure of latitude®. Article 273 of the VAT Directive therefore grants Member States
a margin of discretion in this area.

Nevertheless, the CJEU has also ruled® that Member States must exercise that discretion in
compliance with EU law, in particular with the principle of proportionality. A measure
intended to combat tax fraud complies with that principle only if it is suitable for achieving
that objective, does not go beyond what is necessary and does not impose disadvantages that
are disproportionate in relation to the benefits pursued.

The Commission intends to engage with Poland in order to ensure that, while remaining
effective in fighting fraud, its transport monitoring system also complies with the principle of
proportionality.
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