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The Commission takes note of the concerns about the potential impact of the project on the
Rios Guadalhorce, Fahalas y Pereilas' Natura 2000 site protected under the Habitats?> and
Birds® Directives. Under the Habitats Directive, projects not directly linked to site
management must be subject to an assessment to ensure they do not adversely affect the
integrity of the site*. Depending on their nature and scale, they may also fall under the
Environmental Impact Assessment Directive’ and require assessment before development
consent®. Member States are responsible for these assessments, which may be organised
through joint or coordinated procedures.

Without prejudice to its role as guardian of the Treaties, it is primarily for Member States to
ensure compliance with EU law. In line with its strategic enforcement approach’, the
Commission focuses its action on systemic and structural issues. Individual alleged cases of
non-compliance, like this one, are more effectively addressed through national means,
including national courts. Based on the available evidence, the Commission could not identify
a breach of EU law in this particular case.

As regards EU funding, all supported projects must comply with applicable EU and national
law, including the EU environmental law®. If a project supported by the European Regional
Development Fund (ERDF)’ may affect the environment or a Natura 2000 site, it must be
subject to relevant procedures'®. After consulting the Managing Authority of the ERDF in
Spain, the Commission was informed that the projects have not received such support. As for
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the Recovery and Resilience Facility!!, the Commission has not yet assessed any milestone or
target covering a restoration project in this site.
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