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Under Article 9(1) of Council Directive 2006/112/EC! (the value-added tax (VAT) Directive),
any person who, independently, carries out in any place any economic activity, whatever the
purpose or results of that activity, is regarded as a taxable person. Whether the activity of a
company director who is a natural person falls within the scope of the VAT Directive must be
assessed in the light of that provision and the relevant case-law of the European Court of
Justice, in particular as regards the condition of independent economic activity.

The Court has clarified that a member of the board of directors of a public limited company
does not carry out an economic activity independently, within the meaning of Article 9(1) of
the VAT Directive, where that person does not act on his or her own behalf or under his or her
own responsibility, and does not bear the economic risk linked to the activity?. The
assessment depends on the factual circumstances of the activity concerned.

Where a director, as a natural person, resides in one Member State but holds a position in a
company established in another Member State, the VAT treatment is assessed by the Member
State where the taxation of the activity takes place according to the place of supply rules in
the VAT Directive. If this Member State considers the director’s activity to be an independent
taxable service, this will result in VAT obligations to occur in that Member State in
connection with that supply. The director may be allowed under certain conditions to apply
the small businesses VAT exemption scheme?, available since 1 January 2025, also in
Member States where they are not established.
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