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The Birds1 and Habitats2 Directives are focused on protection of the habitats and species of 
EU importance within the Natura 2000 sites. Specifically, Article 6(2) of the Habitats 
Directive requires that the Member States avoid the deterioration of habitats and the habitats 
of species as well as significant disturbance of the species for which the sites have been 
designated. The plots referred in the question have not been designated as Natura 2000 
therefore these provisions do not apply to them. 

Article 5 of the Birds Directive requires that the Member States prohibit deliberate capture or 
killing of birds as well as deliberate destruction of, or damage to, their nests or eggs, and 
deliberate significant disturbance. This applies also outside Natura 2000. Member States may 
derogate from these provisions under certain conditions if there is no other satisfactory 
solution.

The Commission considers that, if properly implemented, the combined legal approach of site 
and strict species protection should be sufficiently effective in protecting habitats and species 
of EU importance.

The Commission focuses its enforcement action where there is evidence of a systemic breach 
of EU law3. For example, the Commission has taken action against Poland to address the lack 
of appropriate conservation objectives and measures for the Natura 2000 sites4.

Regarding species protection, national administrative and/or judicial bodies are primarily 
responsible to verify compliance of individual projects with the EU environmental legislation 
and provide the appropriate means to address the matter.
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